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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO, )
)
Plaintiff-Respondent, ) NO.  45058
)
v. ) KOOTENAI COUNTY
) NO. CR 2013-23775




STATEMENT OF THE CASE
Nature of the Case
Pursuant to a plea agreement, Michael Anthony Sanchez pleaded guilty to two counts of
robbery,  one  count  of  burglary,  and  one  count  of  grand  theft.   The  district  court  imposed  a
unified sentence of thirty years imprisonment, with fifteen years fixed, for each of the two
robbery counts; a unified sentence of ten years fixed for the burglary count; and a unified
sentence of fourteen years indeterminate for the grand theft count.  The sentences were to be
served concurrently.  The district court then retained jurisdiction, and subsequently placed
Mr. Sanchez on supervised probation for a period of four years.  Mr. Sanchez later admitted to
violating certain terms of his probation, and the district court found he had violated other terms.
The district court then revoked Mr. Sanchez’s probation and ordered into execution his
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underlying sentences.  On appeal, Mr. Sanchez asserts the district court, when it revoked his
probation, abused its discretion by ordering into execution his original sentences.
Statement of the Facts & Course of Proceedings
Kootenai County Sheriff’s Office deputies responded to a reported robbery at a pizza
restaurant.  (See Presentence Report (hereinafter, PSI), p.4.)1  The manager told the deputies he
had been hit in the head with a gun by an unknown male, who demanded cash and ran out of the
restaurant.  (PSI, p.4.)  The deputies received a description of the suspect, searched the area, and
collected  evidence  and  CCTV  footage  of  the  incident.   (PSI,  p.4.)   Deputies  later  received  an
anonymous tip stating the robbery suspect was Mr. Sanchez.  (PSI, p.4.)  The deputies
investigated Mr. Sanchez and noticed his physical description was similar to the suspect.  (PSI,
p.4.)  On Mr. Sanchez’s Facebook account, deputies found a photo where he was wearing a gray
hoodie that looked like the one the suspect wore during the robbery.  (See PSI, p.4.)
The next day, deputies stopped Mr. Sanchez’s vehicle for a traffic violation.  (PSI, p.4.)
After a K9 sniff revealed “spice” was in the vehicle, the deputies arrested Mr. Sanchez and
transported him to jail.  (See PSI, p.4.)  Deputies then obtained a search warrant and executed it
on Mr. Sanchez’s residence, finding marijuana, a red bandana, and scraping tools.  (PSI, p.4.)  In
his police interview, Mr. Sanchez denied any wrongdoing.  (See PSI, p.4.)
The State charged Mr. Sanchez by Information with two counts of robbery, felony,
I.C. §§ 18-6501 and 18-6502, one count of burglary, felony, I.C. § 18-1401, and one count of
grand theft, felony, I.C. §§ 18-2403(1) and 18-2407(1)(b).  (See R., pp.87-89, 184-86 (Amended
Information).)   Mr.  Sanchez  initially  entered  a  not  guilty  plea  to  the  charges.   (See R., p.97.)
1 All citations to the PSI refer to the 61-page electronic PDF version of the Presentence Report
and attachments.
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Pursuant to a plea agreement, Mr. Sanchez agreed to plead guilty to the above charges, and the
State agreed to dismiss an additional charge of felony aggravated battery.  (See R., pp.158, 181.)
The district court imposed a unified sentence of thirty years imprisonment, with fifteen years
fixed, for each of the two robbery counts; a unified sentence of ten years fixed for the burglary
count; and a unified sentence of fourteen years indeterminate for the grand theft count.
(R., pp.192-94.)  The sentences were to be served concurrently.  (R., p.193.)  The district court
also retained jurisdiction.  (R., p.193.)
After Mr. Sanchez participated in two “rider” programs during the period of retained
jurisdiction, the district court suspended the sentences and placed him on supervised probation
for a period of four years.  (See R., pp.199-200, 202-03, 210-11, 213-14.)  The district court also
denied an Idaho Criminal Rule 35 (“Rule 35”) motion for a reduction of sentence filed by
Mr. Sanchez.  (R., pp.197-98, 203.)
About six months later, the State filed a Report of Probation Violation, alleging
Mr. Sanchez had violated the conditions of his probation.  (Report of Probation Violation,
Dec. 22, 2016.)2  During  the  probation  violation  evidentiary  hearing,  Mr.  Sanchez  admitted  to
violating his probation by authoring a written statement admitting to using heroin, admitting to
having smoked marijuana, and not completing his community service hours by the court-ordered
deadline.  (See Tr. Feb. 28, 2017, p.4, Ls.15-24, p.6, Ls.9-15; Report of Probation Violation,
p.2.)  At the end of the evidentiary hearing, the district court found Mr. Sanchez also violated his
probation by being arrested for possession of methamphetamine, being in close proximity to two
air pistols, possessing methamphetamine, and failing to maintain employment.  (See Tr. Feb. 28,
2017, p.49, L.21 – p.51, L.19; Report of Probation Violation, pp.1-2.)
2 The  Report  of  Probation  Violation  is  the  subject  of  a  Motion  to  Augment,  filed
contemporaneously with this brief.
4
The same day, the district court proceeded to disposition.  (Tr. Feb. 28, 2017, p.51, L.19
–  p.52,  L.5.)   The  Report  of  Probation  Violation  had  recommended  that  if  Mr.  Sanchez  were
found in violation of his probation, “that the Court impose sanctions it deems appropriate, with
consideration for a retained jurisdiction or other appropriate treatment program.”  (Report of
Probation  Violation,  p.4.)   The  State  recommended  the  district  court  execute  Mr.  Sanchez’s
sentences.  (See Tr. Feb. 28, 2017, p.54, Ls.4-8.)  Mr. Sanchez recommended the district court
place him back on probation so he could seek treatment.  (See Tr. Feb. 28, 2017, p.58, L.24 –
p.59, L.4; p.62, Ls.4-5.)  The district court then revoked Mr. Sanchez’s probation and executed
his underlying sentences.  (See R., pp.238-39.)
Mr. Sanchez filed a Notice of Appeal timely from the district court’s Probation Violation
Disposition and Notice of Right to Appeal.  (R., pp.242-44.)
ISSUE
Did the district court, when it revoked Mr. Sanchez’s probation, abuse its discretion by ordering
into execution his underlying sentences?
ARGUMENT
The District Court, When It Revoked Mr. Sanchez’s Probation, Abused Its Discretion By
Ordering Into Execution His Underlying Sentences
Mr. Sanchez asserts the district court, when it revoked his probation, abused its discretion
by ordering into execution his underlying sentences.  The district court could only reasonably
conclude from Mr. Sanchez’s conduct that probation was achieving its rehabilitative purpose.
The district court should have instead followed the recommendation of Mr. Sanchez by placing
him back on probation, or alternatively, followed the recommendation of the Report of Probation
Violation by retaining jurisdiction.
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“A district court’s decision to revoke probation will not be overturned on appeal absent a
showing that the court abused its discretion.” State v. Sanchez, 149 Idaho 102, 105 (2009).
Appellate courts use a two-step analysis in reviewing a probation revocation proceeding. Id. at
105.  First, the appellate court reviews the district court’s finding on “whether the defendant
violated the terms of his probation.” Id.  “If it is determined that the defendant has in fact
violated the terms of his probation, the second question is what should be the consequences of
that violation.” Id.
Mr. Sanchez concedes he admitted to violating his probation.  (See Tr. Feb. 28, 2017, p.4,
Ls.15-24, p.6, Ls.9-15.)  When a probationer admits to a direct violation of his probation
agreement, no further inquiry into the question is required. State v. Peterson, 123 Idaho 49, 50
(Ct. App. 1992).  Thus, this Court may go to the second step of the analysis and determine
whether the district court, when it revoked Mr. Sanchez’s probation, abused its discretion by
ordering his sentences into execution.
Mr. Sanchez submits the district court, when it revoked his probation, abused its
discretion by ordering into execution his underlying sentences.  The district court may revoke
probation if it reasonably concludes from the defendant’s conduct that probation is not achieving
its rehabilitative purpose. State v. Adams, 115 Idaho 1053, 1055 (Ct. App. 1989).  The district
court may consider the defendant’s conduct both before and during the probationary period.
State v. Roy, 113 Idaho 388, 392 (Ct. App. 1987).
Here, the district court could only reasonably conclude from Mr. Sanchez’s conduct that
probation was achieving its rehabilitative purpose.  At the disposition hearing, Mr. Sanchez told
the district court, “I got out on probation and tried to do the best I could.”  (Tr. Feb. 28, 2017,
p.56, Ls.12-13.)  He stated, “[y]ou can only learn so much so all I can do is try.  There’s no guide
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to being a good person or good father or a good husband.  You just got to try and do the best you
can and hopefully make the best of it.”  (Tr. Feb. 28, 2017, p.56, Ls.19-23.)  Mr. Sanchez
continued:  “And that’s what I tried to do.  Ended up getting my certification for flagging and
was seeking a career or something that I never really did in my life before.”  (Tr. Feb. 28, 2017,
p.56, L.23 – p.57, L.1.)  He related that he filed taxes for the first time while on probation.
(Tr. Feb. 28, 2017, p.57, Ls.2-8.)
During the disposition hearing, Mr. Sanchez also explained the background for his
relapse.  He told the district court, “I made a mistake.  I did.  And the relapsing and just hanging
with the wrong people.  And I tried for so long to stay away from those kind of people and do
right.  But after being locked up for 19 months, it kind of messed with me.”  (Tr. Feb. 28, 2017,
p.57, Ls.18-22.)  Mr. Sanchez described how events became “overwhelming” while he was on
probation: “So, my grandmother ended up dying.  I ended up losing my job to the winter, ended
up losing my house, my car.  Got into an argument with my baby’s mother and ended up
splitting.”  (Tr. Feb. 28, 2017, p.58, Ls.3-8.)
Mr. Sanchez stated, “it really went downhill from there when I lost my job.  After that,
my baby’s mother told me she got an abortion. . . .   So, that—it’s—it’s—my first child was—is
a really big thing for me.  And she told me that I can’t have it.  It killed me.”  (Tr. Feb. 28, 2017,
p.58, Ls.8-13.)  He informed the district court, “I couldn’t deal with the emotions and feelings.
And  they  teach  you  this  on  riders  that  when  you  don’t  want  to  deal  with  those  emotions  and
feelings, you use.  And I tried very hard to stay away from that, but I ended up relapsing
anyway.”  (Tr. Feb. 28, 2017, p.58, Ls.13-17.)
Mr. Sanchez told the district court he wanted treatment, even though he did not know
much about the Good Samaritan program the district court mentioned.  (See Tr. Feb. 28, 2017,
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p.62, Ls.4-10.)  The district court stated, “I would have considered a retained followed by
something along the lines of Good Samaritan for a year or ten months, but I don’t hear that out of
your mouth as an option.”  (Tr. Feb. 28, 2017, p.64, L.24 – p.65, L.2.)  However, in an inmate
request form, or “kite,” filed with the district court before the disposition hearing, Mr. Sanchez
asked the district court to “please consider releasing me to Port of Hope Treatment.”  (See
Inmate Request Form (Kite), filed Feb. 21, 2017.)3  The district court at the disposition hearing
told Mr. Sanchez, “I don’t hear you having any knowledge about what a structured program life
is like, such as Good Samaritan’s all about.”  (Tr. Feb. 28, 2017, p.65, Ls.3-5.)  But Mr. Sanchez
in the kite stated, “one thing I need that the rider program does not give is one on one counseling
and  I  feel  would  be  a  great  help  to  me  along  with  the  rest  of  the  treatment  at  Port  of  Hope.”
(Inmate Request Form (Kite).)
In light of the above, the district court could only reasonably conclude from
Mr. Sanchez’s conduct that probation was achieving its rehabilitative purpose.   Thus, the district
court, when it revoked Mr. Sanchez’s probation, abused its discretion by ordering into execution
his underlying sentences.
CONCLUSION
For the above reasons, Mr. Sanchez respectfully requests that this Court reduce his
sentences as it deems appropriate.
DATED this 24th day of August, 2017.
__________/s/_______________
BEN P. MCGREEVY
Deputy State Appellate Public Defender
3 The  Inmate  Request  Form  (Kite)  is  the  subject  of  a  Motion  to  Augment,  filed
contemporaneously with this brief.
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